The Rules Committee offers its first substitute to file no. 2008-1058:

Introduced by Council Member Davis and substitute by the Rules Committee:
ORDINANCE 2008-1058
AN ORDINANCE AMENDING SECTION 111.375 (TEEN COURT PROGRAMS TRUST FUND), SECTION 111.395 (JUDICIAL ALTERNATIVE TO INCARCERATION AND FAMILY REUNIFICATION TRUST FUND), SECTION 634.106 (TEEN AND JUVENILE PROGRAMS) AND SECTION 634.108 (TEEN COURT PROGRAMS), ORDINANCE CODE TO PROVIDE THAT THE FOURTH JUDICIAL CIRCUIT COURT ADMINISTRATOR OVERSEE THE TEEN COURT PROGRAM; REQUESTING EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the purpose of Duval County Teen Court is to provide Duval County’s youth with an effective means of avoiding involvement in the judicial system, or if they become involved in the court system, then the purpose is to assist children by providing them with an alternative to a conviction record by diverting them into a system where they are sentenced by their peer group and to expose teen volunteers to community service work, positive role models, law students and the judicial system; and 


WHEREAS, a Duval County Teen Court that has been in operation in this County is very effective and there is a need to continue to operate and administer Duval County Teen Court programs and activities, however, a stable funding source is needed to continue such program and to transfer the operation and administration of such program from the State Attorney’s Office to the Fourth Judicial Circuit Court’s Trial Court Administrator; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Amending Ordinance Code. Chapter 111 (Special Revenue and Trust Accounts), Ordinance Code, is hereby amended in part to read as follows:
CHAPTER 111.  SPECIAL REVENUE AND TRUST ACCOUNTS.

*  *  *

PART 3. PUBLIC SAFETY AND COURTS.

*  *  *
Sec. 111.375.  Teen Court Programs Trust Fund.

There is hereby established within the General Trust and Agency Funds an account to be known as the Teen Court Programs Trust Fund,  into which the Clerk of Court shall deposit the fees collected pursuant to Section 634.106, Ordinance Code, and other fines or fees as may be collected by the Teen Court programs. The funds shall be used for the operation and administration of Teen Court programs that provide Duval County youth with an alternative to a conviction record by diverting them into programs where they are subject to peer group involvement as part of the rehabilitation process, and/or exposure to community service work and positive role models, and/or other programs which may be recommended by the Judicial Committee established in Part B, below.  

The State Attorney Fourth Judicial Circuit Court Trial Court Administrator shall be the agency responsible for the administration of the Duval County Teen Court Program. The State Attorney shall administer the Teen Court Program pursuant to the public service grant contract executed between the City and Teen Court, Inc. for Fiscal Year 2004-2005. The funds in this account are subject to appropriation by the Council pursuant to the requirements of Chapter 118, Ordinance Code. However, any unspent funds remaining and/or unencumbered by any existing (not contingent) legal obligation at the end of the contract period shall be returned to the City in the form of a negotiable instrument not later than 90 days after the close of the Duval County Teen Court Program fiscal year. These funds shall be returned to the Duval County Teen Court Programs account and shall be available to the Duval County Teen Court Program based on budget request by the Duval County Teen Court Program and the approval of the City Council.
The Court Administrator shall comply with the provisions of the Municipal Code and all applicable laws. In addition, the Court Administrator shall provide the City with all requested documentation and full accounting of all sources and uses of the funds for the programs undertaken hereunder in a report format as provided by Chapter 118, Ordinance Code.

*  *  *
Sec. 111.395.  Judicial Alternative to Incarceration and Family Reunification Trust Fund.

There is hereby established a Judicial Alternative to Incarceration and Family Reunification Trust Fund, into which the Clerk of the Court shall deposit the fees collected pursuant to Section 634.106, Ordinance Code, and other fines or fees as may be collected by the Judicial Alternative to Incarceration and Family Reunification program. These funds are subject to appropriation by City Council based on recommendation by the Judicial Committee comprised of the Chief Judge, the Unified Family Court Administrative Judge, the Fourth Judicial Circuit Court’s Trial Court Administrator and the Chief Deputy Court Administrator the Administrative Judge for Juvenile Court, and the State Attorney for the Fourth Judicial Circuit. Funding may be provided for judicially supervised juvenile programs that provide services for substance rehabilitation, family reunification, juvenile education and behavioral modification programs. The Court Administrator for Duval County shall be responsible for the administration of these programs.  
*  *  *
Section 2.

Amending Ordinance Code. Chapter 634 (Fines and Costs), Ordinance Code, is hereby amended in part to read as follows:
CHAPTER 634.
FINES AND COSTS.

*  *  *
Sec. 634.106.  Teen and juvenile programs.

Pursuant to F.S. § 939.185, and Section 111.385 110.399.6, Ordinance Code, that portion of those court costs assessed, collected, and deposited into the "Court Cost $65 Trust Fund Per Sec. 939.185 F.S." that are authorized to be allocated in support of juvenile assessment centers, and other juvenile alternative programs, shall be deposited into the Judicial Alternative to Incarceration and Family Reunification Trust Fund established in Section 110.367, Ordinance Code, specifically for the operation and administration of juvenile assessment and other juvenile alternative programs.
*  *  *
Sec. 634.108.  Teen Court Programs.

Pursuant to the authority granted in F.S. § 938.19:
*  *  *
(i)   The Duval County Teen Court shall be administered by the Fourth Judicial Circuit Trial Court Administrator State Attorney.

(j)   The election of the Duval County Teen Court to receive funds under F.S. § 938.19 shall prohibit Teen Court from receiving court costs collected and distributed pursuant to F.S. § 939.185(1)(a)4. Said assessments and such other moneys as become available for establishing and operating Teen Court Programs in Duval County, under provision of Florida law, collected by the Clerk of the Circuit Court, pursuant to F.S. § 938.19, shall be deposited into the Teen Court Programs Trust Fund account as established in 111.375 110.348 Ordinance Code specifically for the operation and administration of Duval County Teen Court programs.
(k)
It is envisioned that funds from the Duval County Teen Court Programs Trust Fund may be used by the Teen Court Programs to fund innovations to supplement the Teen Court Programs for costs as annually approved during the budget process including, but not limited to, awards, furniture, fixtures, computers, office equipment, telephones, as deemed necessary or permissible by the Court Administrator to facilitate and enable the program, staff, support and volunteers to effectively, efficiently and economically operate, administer and provide services and materials for the health, welfare, social, rehabilitative, and cultural well-being of the youth in Jacksonville.
Section 3.

Requesting Emergency Passage, Pursuant to Council Rules 4.901 Emergency. Emergency passage of this ordinance is requested, because the operation and administration of the Teen Court Program is being transferred from the State Attorney’s Office to the Fourth Circuit Court’s Trial Court Administrator on January 1, 2009.   In order to preserve and facilitate a seamless transition with the Teen Court Program, which includes approximately ten full-time employees that must be processed and transferred without any interruption in their paychecks, it is imperative that this Ordinance be passed by December 9, 2008.
Section 4. 
Effective Date.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
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